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IN THE COURT OF APPEAL i
AT NATRQRI k¥

LCORAM: COCKAR, MULI & AKTWUMI 1. A )

PIVIL AFFLICATION NO. 228 OF 1794 (114,94 UR)

COUNCTIL OF 1LEGAL EDUCATION

FRINCIFAL FEMYA SEHOOL OF LA .o ARFFLICANTS

AMD

It YHE MATTER OF AFFLICATICM @y #ITA BIWOTT ....... RESFONDEMT

(Fpplication for =tay of  erecution i a2n Intsnded
Appeal from the &uli ing  of the High Court of Fenya ar
~

Mairobi (The Hom. smr, Justice Shah) iveEn on 2&4th
October, 1994 “\
in {\\"
H.C.C.C. MIsC. AFFL L} DF 1774)
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In the spring of 1991, @dhe respondent obtaired a Bachelor o+
A\

 {

A#%s dégrée from Ncgillgégiversity at ﬁontreal, Auabec in Canada.

\,
0On 17th July, 1931, shg3@as‘ admitted s= 5 fuili time student in
fhp Faru1+v of LSW%;}MJ ersity of Edinbnrqh in order *g puUrsue a
course of Jtudy~ﬁo qualify for the degree of LLE. It is not'in
dispite that< the svyllabus for the I[I_g degree at Edinburgh
University is designed to be covered in & periocd nf I vears. The
respondent, however, in view of the FR.A. degree which she held
from Mcgill Univers 1ty , was exempted from the first vear's study
anrd in Consequenc2 was able Lo eomplete khe required studies to

qualify for the LLE deqree after a periocd of study spread over

s7ears only, This 2uemption was permissible and provided for in




the'relevant rules and requlations of the University. The

e"'mptjon was  properly and legitimately granted. The respondent

. "IZhns obtained her LLE degree from Edinburgh University after

completing the prezcribed coursse of study in 2 vyears. The LLR

1977

degree was awarded +to hes on 17th July,

On L4tk July, 13773, the rescondent 2pplied to the Council cof

IJ\

Legal Education (hereafter referred to as the Council) for
admission to the Fenva Schonl of lLaw (hereafter referred to as
the Law School) to undertake the pre crlbnd course of lega]*

N\
education in preparation for the e amxnatm@&‘rppc1flpd in Fart I
N
\

of the Advocates (Admizsion) Fpuuldtjgfs Advocates Act. Cap 16,

{hereafter referred to as the Qct).:fgbt the same time she also

applied to the Attorney G=n=rahwfb be taken as a pupil in his
Y
"»

chambers in accordance with ;Q provisions of the Act. The
- X

Attorney General acceptedsﬁér application for pupilage and, atl

‘the same time informed b&e Frincipal of the Law School .*_ that
\

»

effect. On 13th /Na(rch, 1954, the Secretary of the Council

23
informed the reegp%ﬁent by a letter that the Council at its

meeting of 14t?§§ébruary, 19794, had not zpproved her two-year Ié;
degree frum’§$; University of Edinburgh under Section 170) (ﬂ‘
of the Act. This decision was confirmed to the respondent’s
sdvocate through the letter of Fth May, 1774. On Sth September,
1794 an application under Crder 5: of the Civil Frocedure FRules
and other relevant Acts was filed in the Superior Court for an

Order of Mandamus to issue. On the undisputed evidence befare

him and submissions made to him the learned judge in a considered
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